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ATTACHEMENT A 

STATE OF SOUTH DAKOTA 

CONTRACTUAL PROVISIONS 

Important: This form contains mandatory provisions and must be attached to or 

incorporated into all copies of any contractual agreement with the State of South 

Dakota. !fit is attached to the vendor/contractor's standard contract form, then 
that form must be altered to contain all of the following provisions: "THE 

PROVISIONS FOUND IN THIS STATE OF SOUTH DAKOTA CONTRACTUAL 
PROVISIONS ATTACHMENT, WHICH IS ATTACHED TO THIS CONTRACT, ARE 

HEREBY INCORPORATED INTO THIS CONTRACT WITH THE SAME FORCE 

AND EFFECT AS FULLY SET FORTH IN THE BODY OF THIS CONTRACT." 

1. It is expressly agreed that the terms of each and every provision in this
attachment shall prevail and control over the terms of any other conflicting 
provision in any other document relating to and a part of this contract into which this 
attachment is incorporated. 

2. Vendor/contractor acknowledges that the State of South Dakota would
not have entered into this contract without the provisions of this Attachment. 

3. All contractual agreements are subject to, governed by, and construed in
accordance with the laws of the State of South Dakota. Any action, suit, or other 
proceeding under, pursuant to, or governed by this contract shall be brought and 
maintained in the Circuit Court, Sixth Judicial Circuit, Hughes County, South Dakota. 

4. The vendor/contractor agrees that the continuation of this contract is
dependent on receipt of both an appropriation and expenditure authority from the 
South Dakota Legislature. In the event that the Legislature does not provide both an 
appropriation of funds and expenditure authority for any fiscal year, or if funds 
become unavailable because of federal funds reduction, then and in that event, this 
contract shall be null and void and shall expire at the end of the last fiscal year in 
which both funding and expenditure authority shall be available for this contract to 
the State and the State agency involved. Vendor/contractor agrees that a 

termination for lack of funds pursuant to this paragraph shall not result in a claim 
against the State, nor against any State agency, agent, officer, or employee. 

5. Neither the State of South Dakota, nor any State agency, agent, officer, or
employee shall hold harmless or indemnify any vendor/contractor for any Joss or 
damage beyond the amounts provided for tort claims against the State by South 
Dakota law. Neither the State, nor any State agency, agent, officer, or employee 
shall assume liability to any third person by means of a contract or agreement. The 
State has not, and shall not, waive or give up any immunity or protection afforded to 
the State of South Dakota by the Eleventh Amendment to the Constitution of the 
United States, and no provision of this agreement shall be interpreted as, or be 
deemed as, a waiver of such Amendment, nor of any immunity afforded by it to the 
State of South Dakota. 
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